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‘The Chief Secretary to Gover:nment Haryana.

A

A I. "All Heads of Departments, Commissioners, Ambala Ilisar, Cslngmm and
01 e /Eé Rohtak Divisions.
The Registrar, Punjab and Haryana High Court, Chanchgarh and
' All the Deputy Commmswnerq and Sul:f Dlvxswnal Officers (Civil) in I,l.n'v e,
A -

D,ated Chandlgarh, the k) e May, 2006. |

’S&ﬂ' Subject:- Regardmg consnderatmn of promotion during the currcncy of stoppage of
increments.

|
;//(( T am directed to refer to the subject noted above and to invire your.atleition fo

&)arail of the llaryana Government lIlth‘UL[lOl'lS issued vide letter N0.3508-4GSi-!-
b b
= 7B/18540, dated 19.7.73 which inter-alia provnde that if an employee has been deldf‘d

/

[ punishment of stoppage of .one or more grade mcrements and his turn comes-up _for

i

promotion durmg the currenc. of '%toppagu of his grade mcremcnt(s), the deusjon J_or lw:

/i ehglbxhty for promotton or _'

¢

- and he should be cons:dered it -for promo“m if his over,all record makes him eligiblc for
promotion notwithstanding Ithe fact thL‘ the punishment awarded to him becones

incffective on his promotion,

2. 'In a Judgement of the Hon ble Supreme Court in the casc of State of Tamilnadu

Versus T h!ru K.S. Muragchn & others (C.A.Nos.3432-33 of 1995) decided on 28.2.1095,

reported as 1995(3)RS) 271, this Hon’blt: Court has held that:-
/

h’.— ;

- the .claim for consl’ﬂ"' '.'I_tlon during the saiq period cannot’ be taken" up

'Otherwise, lt' would a llnt to retrospectlve promotion whtich 14 lmpermxsmble

under the Rules} qnd} would be a premium on misconduct,, Doctrinc of
doublejeopardy lias nu appllcatmn and non- consndcratlon is neither vwlﬁtn ¢

of Article 21 nor A‘&hcle 14 read with Artule 16 of the Constitution "

.......... .Unless the perriod ol‘ punishment gtits explred by efﬂux of ll;ple, -

LGRS Sl

i
=




i - ! Y
letters No.6034-2GS1-71/32498, dated 18.11.71 and No.3 18-4GS1-1-73/18540, ¢ itnd

b -

19.7.73 shall stand modified to the extent indicated above.

of all concerned ftor their

These instructions may be brought to the notice
. i

information and strict compliance. o )

 Yours faithfully,

- Deputy Sccré‘ltary Genéral Administratior.
for Chief Sceretary to Goyernment Haryuna..
o ' NS )
A copy is forwarded to all the Finaficial Commissioners and Principal
Secretaries/ Commissioners and Secretaries to Government Haryana for information and
_ necessary action. ' S

#

iy . b T
- Deputy Secretary General Administration,

for Chief Secretary to Gévernment Haryana

To o .'1-'1\5

All the I'inancial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government Haryana.

U.ONo. 13/2/2006:2G51 ~+ Dated Chandigarh, the 31 May, 200
EndstNo' 13/2/2006-2GS1  Dated Chandigarh, the 31 May, 2006., -

A copy is forwarded to All the Managing Directors of ali the Boards/
Corporations and Public Undertakings for their information.
—r~na A
Deputy Secretary General Administratiou,
for Chief Secretary to ng?ni(mcnt Haryana.
I - . ‘ ’ 2|5
A copy is fom?ﬁ?ded-to Principal Secretary/Additional Principal Secretary I

& 11/ OSD-I & 1V Senior Special Privatc Secretary/ Senior Private Secretary/ Privalc

Secretary to Chief Minister/ Deputy Chief Minister/ Ministers for information.

Deputy Secretary General Administiatio,

for Chief Secretary to GO\‘C;‘[‘II’I‘ICHI Haryana

To ‘ | _ < :?;IlS
.Principal Seq"g;gtary/A_dditional Principal 'Sc_cretary I &“II/ OSD-l1 & 1V
‘Senior Special.” Private Secretary/ Senior Private Secretary/ Privaw:

Secretary to Chief Minister/ Deputy Chicef Minister/ Ministers.

U.0.No. 13/2/2006-2GS| Dated Chandigarh, the 3 1 'May, 2006.
Endst.No. 13/2/2006-2GS1 * Dated Chandigarh, the 31% May, 2006. .

-~

et Do itad en all tha Qunarintendente/ Section”Officers/ Denuty

el
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Ionglish Version of letter No. 6034-2GS-1-71/32498, dated 18-11-71
thieet Procedure to be followed in cases where the turn of an official whose conduct is the subject of an

enquiry comes lor promotion to a higher post,

[ am directed to refer to the composite Punjab Government letter No. [497-4GS-62/4059, dated 13-2-1962, (and lo
¢ Haryana Government letter No, 2025-5GS-71/12277, dated 24-5-71) whercin itis provided inter alia that where on a
climmary investipation of a complaint a prima facie case is found (o cxist against a Government employee and it iy
oposed to lake action against him under rule 7 or 8 of the Punjab Civil Services (Punishment and App eal) Rules, 1952,
2 heshould not be pramoted 1o a higher post until after disciplinary action apainst him has been completed

i to say that m that connection the Government has consedered the matier further and o Tins beendecndaed

bstitute para 2(a)(iv) of the insteuctions dated 13-2-1962 by the folowing
ra () (1v)

Where on a preliminary investigation of the complaint a prima fucic case has been established against o Government
plo see and he has been served a charge sheet and an Enquiry Officer has been appointed to hold a regular departmental
Juiry under rule 7 of the Punjab Civil Services (Punishment and Appeal) Rules, 1952, or any comparable rule applicable
the Sovt. employee concerned, then he should not be promoted until the enquiry has been completed and he hus been
merated. In a case in which a charge-shect has been served but the explanation in response to the charge-shecet has not
‘nreceived (and as a result if an Enquiry Officer has not been appointed), the case of promotion should be kepl pending
1 decision has been taken as to whether o regular departmental enquiry should or should not be held. Ifitis decided that
h an enquiry should be held, then the Govt. employee should not be promoted until he has been exoneraled in the
juiry. If he is ultimuately exonerated of all the charges without the imposition of any penalty or is only administered a
g (whether with a copy on the personal file or not) then he should, if otherwise fit for promotion in every respecl, be
ymoted with retrospective effect i.e. from the date on which he was due for promotion and an official junior to him was
imoted. In case no vacancy was available for the period in queston a temporary post should be created in consultation
h the Finance Department and the junior most promoted officiul should be reverted, if necessary.

[ the case ol a Govt, employee against whom action s propused 1o be taken under rule 8 of the Punjab Civil
vicss (Punishment and Appeal) Rules, 1952 or any rule comparable thereto, the matter should be considered i the I
he nature ol allegations and the quantum of the penalty that is proposed to be awarded. The criterion should be whether

not i the allegitions were to be proved and the proposed penalty waere to be imposed, then the pramotion ol the
ployee would sull be justified on the bisis of his entire record, 1 other words promotion should not be withheld only

ause disciplinary action under rule 8 ol'the Punjab Civil Services (Punishment and Appeal) Rules, 1952 or any comparable ey
s contemplated or is pending against a Government employee and instead in such cases the decision should be taken Lt
ping in view the nature of the allegations, the quantum of the penalty proposed and the overall record. Furthermore, if . I_\\f'?
moion is withheld on that basis, but subscquently on the completion of the departmental proceedings the Govt. employee E
sorerated without the imposition of a penalty or is only administered a warning (whether with a copy on the personal .
or not) then he should if he 1s otherwise fit for promotion in every respect be promoted with retrospective effect ie. sl
1 tie date on which he was due for promotion and an official junior to him was promoted. Where no vacancy is kit
ilable a temporary post may be created for the purpose in consultation with the Finance Department and the Junior most 2hi ¢
moted official should be reverted, if necessary. ’ o
wrled

LY ILis requested that the above instructions may be brought o the notice of all concerned for strict compliance.
re:eipt of this communication may also be acknowledged.




