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No. 22/73/92-3GSIII

From
The Chief Sccretary to Government,; Harvanae.
To
1. All Heads of Departments,
Commissioners, .‘mbala, Rohtak, Gurgaon and
Hissar Divisions,
2. The Registrar,
Punjab and Haryesna High Court,
Chandigarh.
3. All Deputy Commissioncrs
& Sub=Divisional Qfficers (Civil)din
Haryana State.
Dated Chandigarh, the 14th Octobcr, 1999,
Subject: Reservation of posts for Scheduled Castes,
Backward Classcs undor the scrvices of Haryana
State.
Six,

I am directed to invite your attention on the
subject cited above and to say that after the decision of Ajit
Singh Janjua and othcers Vs State of Punjab (1996 (2) SCC 215)
Haryana Government had lssued instructions vide circular lectter
No, 22/73/¥2~3GSIII, dated 10-1=1997 that from the date of
pronouncement of the judgement by Hon'ble Supreme Court in the
case of H.K.Sabhsrwal Versus State of Punjab i.e. 10-2-1993,
no employce belonging to rescrved categories of scheduled castes
or backward classcs be given the benefit of sccelerated
seniority. ©Shortly thereafter; in a case of Jagdish Lal it weas
decided by the Apex Court thzt the seniority of reserved
category candidates will be as per provisions of service rules
isu from the date of continuous officiation. The instructions
dated 10-1=1997 werey therefore, withdrawn vide circular letter
Mo. 22/12/97-3GSIII; dated 13-1-=1999,

2 Since the law laid down in Ajit Singh Janjua and
Jagdish Lal was contradictory, the State of Punjab filed I..%,

Nos. 1=3 in the Supreme Court of India which came up for hearing
be

N

ore the five judges Constitution Bench and were decided on

Fhy

16-9-1999. The SLPs of resurvad category cmploycus of Haryana

Civil Sccrctariat and rCil's officu were also heard and docided by
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the Constitution Bench. The Apex Court has now held that Vir Pal
Singh and Ajit Singh have been corrcctly decidad and that
Jagdlish Lal is not correétly decidsds It was also obscrved that
the instructions dated 9-2-1979 and 10-1-1997 issued by the
Haryana Government on the subject corrcctly reflected the legal
position, |

3. The Hon'blc Supreme Court whilc affirming the
decision of R.K.Sabharwzl and ajit Singh Janjua also decided the
prospectivity of theso two judgements and held that principles
of botht ‘these judgements will be applicable from the date of
thelr pronouncements i.c 10-2-1995 and 1-3-1996 respectively,

A copy of the operative parts of the judgement is enclosed,

4, You are, therefore, requested to implement the law
lzid dowh by the Apex Court. In sum the prineciple of operation
of roster decided in R.K.Sabharwal will be applicable from

10=2~1995 and the principle of accelerated seniority decided in

e

Ajit Singh will bh applicable from 1—3—1996. In othér words from

]

thu date of the two judgements no employce belonging to the

reserved categories of Scheduled Castes or Backward Classes should
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be allowed the benefit of accelerated seniority over his/her

"Senior belonging to G%EEEEi_EEEEﬂEEX—EE—EEEEEPt of his/her
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accelerated promotion from the feeder service under the policy of

——
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rescrvation,

Yours faithfully,

Selyfi=
Joint Secretary General Administration,
for Ghief Secretary to Government ,Haryana.



an 1 IVESPART OFE THE IUD%EHEHT DATED: 146.9.9%9 OF THE HONM ELE
"REMIE OuRT REMODERED IN T1.A. NBs. 1=3 IN EIVIL APPEAL
LT7S2-E794/8%-Ajit Singh and Qrs. Yersus State of Punjab

wi Ors.
This point concerns the "prospective" eperation of
hd two  judgments in Sabharwal and Ajit Singh., The point

cgarding  these two cases directly arisas iﬂ the zppeals
am  Punjab, Haryana and Rajasthan. The prospectivity of
'trpal has been particularly raised by learned Additional
1Licitar General,.ﬁrn C.8. Vaidyanathan; in the IAs filed
by the Railways. 0Once again our approach here is to érevent
aversions and avold hardship to the rpeserved candidates

ilready promoted before bhe two judgments and at the .=ame

=
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to. try to balance the rights to seniority of the

yeneral candidates as against those of the ., reserved
andidates, Iin the light of Article 16&6(1}.

lrospechivity of Sabharwal:

£l

Ly What Sabharwal said in regard o "prosprciivityv!'.

Before Cabharsial was decided on 10.2.1993, i%
ippears that, in several services, the roster was initially

put in operation and promotions at all the roster points
i

MeTa Tilled up. But ﬁhe roster was once again Dﬁ?f?éEd an
Tuture Vacancies, even though all the- requirﬂg resenrved
candidates were in pasition at the prmmntieyél lavel. It
Wis  nat realisad that aonce the PGEtEP. ﬁﬁints were all
filled, the rostepr had served its purpose and fresh mambers
wr the reserved classes, could claim pécmqtiunal posts  only
t any  praomationazl posts a'l_r‘ea_:';!y" filled ©y Ethe reserved
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candidates fell wvacant. This misapplication of the roster

= o
came to be removed for the first time en 10,2,93 when
Babharwal was decided. Obviously, by that 4ime saveral

reserved candidates had gob ppopotion 0 ekcess of their

aquotz because of the wrong "“re-operation' of the roster
. e



polmtess If the 1lau declared inp Sabharwal were tp be treated
45 refroactive as is the normal position whenever the law ig
declared by this Court; it would have resulted in reversions
of saveral: officers of the resérved classes as  their
promotions hefore IG.EJ?S by tHE fresh operation of the

raster as afarezaidvmas mhnlly_unjustified- This Courtk in

| Il'.l

Zabharwal therefore "‘tried &g prevent such reversiocns and

declared (P.753 of SCC, Para 11) as follows at the “and of

the Judgment

"We, hewsver, direct . that the interpretatinn-given by

a5 g tHa working of the-rn ster and our flndingﬁ on  thia

Peint shall be operativa grnsmeqtlvelv”

0 # i

(tii) The Piv.l.cﬂﬁt&ﬂuiDHE'
To ¢helextent of saving the reversions of thpse
from resepved Classes promoted hefure 10. 2 ?5 though such

Rromstions were made cuntrary to mhat was decided ip

1
Sabharwal there is no seripue Cispute from the side of the
Heneral S eandidates . ‘hut = contention is raised  Hy the

i

reserved candidates who got such promotions in excess of bhe -
reservation quota that they 5H0d1d1in ~addition get &he
benefit of the seniority .in the promotional post even if
SUEn promoftion made before 10.2.95 'was ‘wrong. in view of what
Was decided in Sabharwsl . This plea i= Etrbngly‘hppnﬁgﬁ'.by

the general candidates. ' ' N v=

S Our copclusion: !

It 1= axiomatic: in service jurisprudence thas any
- - i I’J
SrEmntions  made _wrongly if excess of any quokta arg* " to  be:

-

=9 ez adhoe. This'agnlies to reservation guota as muﬂﬁ
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% 1% applies ta direct-rﬂtruits-and—prmmntee Cases, gf"ﬂ

gcildes that in order only to remove hardship ™ wuch
lusser point promotees ara noat to face reversians, = lhen it
Wwodld, in our gpinion be, necessary to hold- consigfellt with
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aur  interpretation of Articles 14 and 1&6¢1) - thal such
promotees cannat plead for grant nflany additional benefit
of seniority flowing from a vwrong application of the roster.
In our wview, while Courts can relieve dimmediate hardship
arising ﬂuE of a past illegality, Courts cannot grant
additional benefits like seniority which have po element of
immediate hardship. Thus, while promctions {n excuse of

[id w;
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ter made before 10.2.95 are protected, such pramotees
T e e e R -

cannat claim seniority. Seniority in the promotionidl cadre
af  suU=h  excess rasbter point promotees shall have Lo be

Faviewnd after 10.2.95 and will count only~from the date an

which they would have otherwise got narmal prametion in  any

future vacancy arising in a. post previously ogcupietd by a

reserved candidate. That disposes of the " prospechivity"

Peint in relation 4o Sa2bha-wal,

Proupechivity of Alit Binah:

Coming to the ‘“prospectivity" of atit  gSingh
tzcided on 1.3.96 the question is' in regard to the seijlarity
ot  %the reserved E;ndidﬂtEE at tha.prmmutimnal level uhere
such promotions have taken placs before 1.3.96.-

We havse H:céptad, vhile dealing with Points 1 =zad

g that the reserved candidates who cet promoted 1% bug

levels by roster points (say) from Level 1 ta Leve) 2 and

level 2 to level 3 canmot count their.seniority st Level 3
%  2gainst senior general candidates whg reached Lavel 3
ceTore  the reserved candidates moved upﬁa//LEVEI de The
ﬂf‘
senerzl candidate has to be treated as génior at Level| 3.
» [
Wnere, Before 1.3.96 i.e. /2 date of Ajit jinch's
judgemsnt, at the level 3, there wwrfe reserved candil ihes who
’ v
reésched. there earlier and also s<nior general capdidalas who
T ¥
- -
reached there later, (but bazfore the reserved candidale was
Fh . .

i o
rromoted to level 4) and when in spite pfthe fact thal the
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senlor general candidate had to be treated as weenior ak

level 3 (in view of Ajit Singh), the reserved candidals is

further promoted to level 4- withaut considering {he fact
that the seniop general candidate was also ‘availab|e at
level 3 - then, after 1.3.96, it becames necessary to reviey

L=

thea Rromotion af ¢he reseryved :éndidata to level 4  &and
récansider the isame . (wWithaut causing reversion tuo the
reserved candidate who reached. level 4 before 1.3.%98&). As
2nd when the saniap reserved canﬁidéte is.later prnmuteh to
leval 4, the Seniority at level 4 has also to be refiked an
the basis of when the reservad candidate at leypd 3. would

nave gat his normal promotion, treating him as Jupior tn the

52010r genepal candidate at lavel S
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