No. 62/19/98-6GSI
From

The Chief Secretary to Government. Haryana.
To '

1. All Heads of Departments, Commissioners
Ambala, Hisar, Rohtak and Gurgaon Divisions.

2. All Deputy Commissioners and Sub Divisignal
Officers (Civil) in Haryana.
3. The Registrar,
Punjab and Haryana High Court, Chandigarh
Dated Chandigarh, the May 13th, 1998.

Subject :—  Clarification regarding section 12 of Probation of Offenders Act.
Sir, ' '

I am directed to address you on the subject mentioned above and to say that some
Departments of the Government are under the impression that if a Government employee is
wlated on probation after his conviction on a criminal  charge, he is entitled to
continue in service and can not be dismissed on the basis of his cooduct which led to his
conviction under clause (2) proviso (a) of Article 311 of the constitution of India. ;

This question come-up for consideration before the Hon’ble Supremc Court of India in
Civil Appeal N>. 1451 of 1987—FHari Chand Vs, the Director of Education. The Hon’ble Court




194

vide judgement dated 14-1-93 dslivered in the ea:d case has categorically laid down that release
of a convicted empl:ayee on pr}baflon undsr the provnszons of probatlon of oﬁ‘enders Act does
not help such an emplayee ani h~ gcm Stlll be dnsmlssed from Government service on the
_has:s of his conviction as provided in Art. 311 of the Const:tutlon A copy of the relevent
Ju:igem*-m of the Hha'ble Suprems Court is enclosed for your information and gulda.nee

Yours fa.nhfully, 5 1
Sd;- ’ . 4
Under Secretary General Admlmstratlon,'
Jor Chief Secretary to Government Haryana.

A Copy is forwared to all Financial Commissioners/Commissioners and Secretaries to
Government Haryina frr information and guidance.

Sd/- - .
Under Secretary General Admimstratlon,
for Chief Secretary to Government Haryana.
To
All the Financial C>mmissioners/
Commissioners' and Secretaries to
Government Haryana.

U. 0. No. 62/17/98 —6 GSI Dated Chanligarh, ths* May '13_, 1998.

JUDGEMENTS TODAY
- JT1998 (1)S. C. 124
Hari Chand
Vs.
The Director of Schyol Education.
Civil Appeal Ny. 1451 of 1987
(From the judgement and order dated
25-3-85 of the High C>urt of Punjab and
Haryana in CWP No. 1531/85).
S. P. BHARUCHA
&
V. N. KHARE, JJ
Dated 14-1-1998
Appearances
Mr. Ujjagar Singh, Senior Advocate and Mr. J. D:.Jain, Advocate with him for the appellant.

Criminal Law

Probation of Offenders Act, 1958 Sections 4(1), 12 read with Indian Penal Code-Section 408-.
Service Law-Hald S:ction 12 applies ia respact of a disqualification that goes with a conviction under
the law which provid s for offencs and its punishment and it cannot be held that conviction should
not be considered for dismissal of person from Government service. - i
Held . .

In our view, Section 12 of the Probatloa of Offenders Act would ' apply only in respect of a
disqualification that goes with a csnvwatlon uuder the law which provxdes for the offence ‘and its’
punishment. That is the plain m>aning ot the wosds “dlsquahﬁ cation, if ‘any, attaching to a conviction'
of an offence under such law” therein. Where the law that provides for an offence and .its.punishment
also stipulates a disqualification; a person-convicted of the offence but released on probation does not






