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No, 33/7/96-5GS II
From |
_ The Chief Secretary to Govt., Haryana.
To' i :

(1) Al! Heads <_'>_f Departments ., _
- (2) The Commissioners, Ambala, Rohtak, Hisar and Gurgaon Dmsnons
. (3) All the Deputy Commnssnoners and Sub Divisional Officer. (Cw:l) ‘in Haryana.

(4) The Registrar, Punjab & Haryana High Court.

Dated : Chandigarh the 8th June, 1999.

waject .—Bmployment to the dependants of the deceased Govt employeqs under the ex~gfatia
scheme.

Sir _ : -
I am directed to invite your attention to the instructions issued by the Govt. vide letter No.
16/5/95-5 GSII, dated 8-5-95, 31-8-95 and 13-8-98 on the above subject and to enclose herewith a

copy of the orders passed by the Hon’ble Supreme Court in petition for Special Leavs to Appeal
(Civ:il).NO. 778.of 1999, wherein the Clause of “One 8icp Below™ has been clarified as under ;—

“This clause means that the offer of appointment to the deceased employee’s dependent
is not to be on a post equivalent to the one which was held by the deceased employee but
should be on a lower post by at least one step.”

It is, therefore, made clear that. ordinarly the post carrying the lowest scale in class-IV or
IIi, as the case may be, should bo offered and thc concept of ““next bclow scale" should be applied
in'fare cases of extieme hardship,

It has also becn brought to the notice of the Government that some of tho dependents of
the deceased Govt. employees insist that they should be given some higher posts of the basis of
tneir qualifications. It is clarified that jobs under ex-gratia scheme are provided to the dependeonts
of thn deceased Govt. employeos so that the bereaved family can over come the trauma of death of the
bread carner. It should be understood that the Job is not being offered to match the persons gqualifi-
cation but to see the family through the economic calamity. Though if the dependent of the deceased
employes finds it below his dignity to accept the post offered, he/sheis free not to do so, and may
seek employment elsewher e according to his/her deserts. The Hon’ble Supreme Court of India in
“Umesh Kumar Nagpal V/s State of Haryana and others.’” has made it clear that the qualifi-
cation of the dependent is nct relevant. As such this channel of the ex—gratm scheme cannot be
used fcr providing a job according to the qualifications.

The above clarifications may be brought to the sotice of all Cancmed off xcers/of'ﬁcnals under
your control for guidance and strict compliance. - '

t': The recéipt of this létter may be acknowledged.:

" Yours faithfully,
Sd/—
Superintendent General Services-11
for Chief Secretary to Government, Haryana.
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A copy is forwarded for information and necessary action :—
(i) All the Financial Commissioners & Administrative Secretaries to Government Haryam

(ii) Semior Secretaries/Sccretaries/Private Secretaries to Chief Mmrstcr;Mlmsters[Chmf Par-
" liamentary Secretary for information of Chief Minis;or/Ministersthjgf Parliamentary -
Secretary.
. Sdi—
Superintendent General Serv:ces-ll
for Chief Secretary t6 Government, Haryana,
- _. T | P . W e

G) All the Financial C)mmbswncrs and Admm:stramfe Secrcta.nes to Govt Haryana g

1.
o

(i1) Senior SecretanesfSevretancs!anato Secretaries to the Chlef Mmlster,'thsters/Chmf
Parliamentary Secretary

U.0. No. 33;‘?}96-565 1 G ' Dated : 3-6-99
Endst. No. 33}7;96-505 II Dated : 8-6-99

A copy is forwarded to all Managing Director,Chief Administrators of BoardsiCorporatrons
in the State of Haryana for information and necCessary action. i
Sdj— '
Superintandent General Services-IT

Jor Chief Secretary to Government, Haryana.
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In the Supreme Court of India
Civil Appellate Jurisdiction
Petition for special leave to appeal (Civil) No. 228 of 1999

{Under Article 136 of the Constitution of India from the judgement and order dated 3rd Novémber,
1998 of the High Court of Punjab and Haryapa at Chandigarh in Civil writ Petition Na‘ﬂdﬂ‘? of
1998). : ik sl |

With a Prayer for Interim Relief

1. State of Haryana through the
Chief Secretary to Government of ; gl loilug mie
Haryana, Haryana Civil Secretariat =
Chandigarh. : . -
2. 'The Secretary to Government of . SR T
Haryana, Home Department, Ilaryana
Civil Secretariat, Chandigarh. s
3. Director General of Police, , el e
Haryana Sector-6, Panchkula,
Hagvatga. = 000000 Balsseedeeemie Petitioners
_ Versus
Rajiv Deshwal Son of Late Shri Mehtab Singh,
resident of Village Anta, Sub-Division
Safidon, District Jind (Haryana).
........................ Respondent
22nd March, 1999

&
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Coram :
. Hon’ble Mr. Justice B. N. Kirpal
. Hon'ble Mr. Justice S. Rajindra Babu

For the Petitioners : Mr. Prom Malhotra, Advocate.,

For the R=spomdeat - Mr. Gopal Subramanium, Senior Advocate
M (Mys. Jasbir Malik, Advccate with him)

THE PETITION FOR SPECIAL LEAVE TO APPEAL with a praycr for interim rolief above
mentioned being called on for hearing before the Court on the 22ad day of March, 1999 upon parasing
the papers and hearing coumsel for the parties herein. THIS COURT DOTH MAKE the following
order — : .

“We have heard learned counsel for the parties. The High Court has interpreted the clause
which reads as uader : '

“Further, the ¢ ompansionste cmployment bejng offered shall be at least one step lower than
that-of the deceased employee except in cases where the deceased employee was working at the
lowest level in the Goverament.” :

According to the High Court this elause means that an applicant has a right to be consi-
dered. for ~ appointment to a post which is only one step below the one which was held by the
deccased employee.

In our opinion, this intsrpretation of the said clause by the High Court is erroneous. This
clause means that ths offer of appointment to the deceased employ2e’s depondant is not to be on
a post equivalent to the one which was held by the deccascd employee but should be on a lower
post by the least one step. Therefore, in the present casc when the deccased employce was Deputy
‘Superintendent of Police, the offciing of ihie postof A.S.I. was notincorrect. Houwever, as the
High Court has found that four posts of Inspectors were lying vacant to which the respondent
could have been appointed we do not wish to interfer in this case. Special leave petition is disposed
of in the aforesaid terms.”

And Consequently this Court’s Crder dated Ist February 1999, made, on the prayer for inte-
rim relief in the matter above mentioned be and is hereby vacated : .

AND SHIS COURT DOTH FURTHER OKDER THAT THIS ORDER be punctually observed
and carrie into exceution by all eoncerned. .

WITNESS THE HON'BLE Dr. Adarsh Sein Anand, Chief Justice of India at thc Supreme
Court, New Delhi dated this the 22nd day of March, 1993.

Sd/-—
(VINOD KUMAR)
DEPUTY REGISTRAR (JUDL))






