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public servant in discharge of his official function or duties, without the previous

approval -

(a) In the case of a person who is or was employed, at the time when the
offence was alleged to have been committed, in connection with the

affairs of the Union, of that Government.

(b) In the case of a person who is or was employed, at the time when the
offence was alleged to have been committed, in connection with the

affairs of State, of that Government.

(c) In the case of any other person, of the authority competent to remove
him from his office, at the time when the offence was alleged to have

been committed.

Provided that no such approval shall be necessary for cases involving arrest of
a person on the spot on the charge of accepting or attempting to accept any undue
advantage for himself or for any other person.

Provided further that the concerned authority shall convey its decision under
this section within a period of three months, which may, for reasons to be recorded in
writing by such authority, be extended by a further period of one month”,

2. So as to standardize and operationalise procedure with a view to achieving
uniform and effective implementation for prior approval process under Section 17A of
the Act, a set of SOPs are hereby conveyed.
3. The SOPs provide for:

i. Stage-wise processing of information received by a Police Officer.

ii. Specifying the rank of police officer to seek prior approval under Section 17A in

respect of different categories of public servants.
lii Consideration of the proposals under Section 17A of the Act by the Appropriate

Government of Authority.
Iv Laying down of single window procedure to specify receipt stage of the proposal;

and
v. Check List for submitting proposals under Section 17A.

a. For the removal of doubt it is clarified that in case the complaint relating to
Enquiry/Inquiry/Investigation is being dealt with by the State Vigilance Bureau, Haryana
against a Haryana Govt. employee the term “"Government” as referred to in Clause (b)
of the provision of Section 17A ibid shall be the “Vigilance Department” of the
Government of Haryana and in case the complaint relating  to
Enquiry/Inquiry/Investigation is being dealt with by an Agency other than State
Vigilance Bureau, Haryana against the Haryana Govt. employee the term

“Government” as referred to in Clause (b) of the provision of Section 17A ibid shall be
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STANDARD OPERATING PROCEDURES FOR HANDLING INFORMATION IN
RESPECT OF A PUBLIC SERVANT, ALLEGING OFFENCES UNDER PREVENTION
OF CORRUPTION ACT, 1988 - SEEKING OF PREVIOUS APPROVAL FOR
CONDUCT OF ENQUIRY OF INQUIRY OR INVESTIGATION UNDER SECTION 17A
OF THE ACT.

The information received by a police officer alleging offences under
Prevention of Corruption Act (hereinafter referred to as the Act), against
public servants will be processed in the manner as laid down by the Standard
Operating Procedures(SOPs) hereinunder.

2. It may be emphasized here that the provisions of Section 17A stipulate a

mandatory requirement for a Police Officer to seek previous approval for

conducting any enquiry or inquiry or investigation into any offence alleged to

have been committed by a public servant under the Prevention of Corruption

Act, where the alleged offence is relatable to nay recommendation made or

decision taken by such public servant in discharge of his official functions or

duties.

3 PROCESSING OF INFORMATION RECEIVED BY A POLICE OFFICER

3. 1. A Police Officer upon receipt of such information shall verify, whether

the same: -

(a)  Pertains to or the information avers to the allegation of the commission
of an offences{s) by a public servant under provisions of the Act;

(b)  prima facie reveals actual commission of an offence under the Act,

(¢)  Contains information to identify: -

i. the public servant(s) against whom the offence has been alleged.

ii. The present status of such public servant against whom an
offence under the Act has been alleged so as to determine the
rank of appropriate Police Officer for seeking previous approval
for conducting enquiry, inquiry or investigation under Section 17A
of the Act. For this purpose, in case the person who has ceased to
be public servant the position/office last held by him shall be
determined;

iii. Specific act(s) of commission or omission attributable to such
public servant(s);

iv. Whether such act(s)

: are relatable to the official function or duty
discharged v

uch public servant










= =
compliance with these SOPs shall be of Administrative Department concerned
and for any laxity at the end of delegated authority the Administrative

Department concerned shall be equally responsible.

5.3 Administrative Departments shall designate an officer, serving not

below the rank of an Under Secretary for receiving the proposals relating to
previous approval under Section 17A of the Act. In case of Vigilance
Department the Deputy/Under Secretary shall be the Nodal Officer. In case of
delegation of powers to the Head of the Departments, no Officer below the
level of Addl./loint Director shall be appointed Nodal Officer. in case of other
authorities, as referred to in Clause (c) of Section 17 ibid the Officer of higher

stature, preferably next below to the Head of Authority, shall be the Nodal
Officer.

5.4 Incomplete proposals shall be returned for removing inadequacies and

deficiencies for being addressed by the Police Officer of the Appropriate Rank
within a reasonable period of time and expeditious submission of the
complete proposal.

5.5 The statutory timelines for processing of the proposal shall be from the

date of receipt of complete proposal duly acknowledged by the designated
officer.

5.6 All appropriate measures shall be taken by the Administrative

Department or the Authority concerned, as the case may be, for completing

the examination of the proposal within the statutory timelines.

5.7  Legal consultations, if required, will be undertaken in accordance with

the prescribed procedures. The Administrative Department or the concerned
Authority, as the case may be, shall take due diligence to maintain secrecy at
all stages including the legal consultation process,

5.8 The Administrative Department or concerned Authority, as the case may
be, shall examine the proposal, by independent application of mind and take

an appropriate decision under section 17A of the Act, for being conveyed to
the Police Officer of Appropriate Rank.




Annexure-l|

RANKS OF POLICE OFFICER FOR SEEKING PREVIOUS APPROVAL UNDER SECTION

17A IN RESPECT OF DIFFERENT CATEGORIES OF PUBLIC SERVANTS

| S.

| Designation/Rank

| equivalent

or | Rank and Status of persons who are or haue

been Public Servants

| Director General of Police
or equivalent

|
|
|
|
|

wiil.

ix.

Un ion Ministers

\
Appointees carrying the rank equivalent ‘
to Cabinet Ministers/Minister of State \
Members of Parliament

Chief Ministers of State Governments ‘
Ministers of State Governments

Members of State Legislature

Judges of the Supreme Court and High
Court

Public Servants at the level 16 as per the
Seventh Pay Commission and above and
their equivalent

Chairpersons/Managing Directors of
Public Sector Enterprises (both Central
and State) and Public Sector Banks
(Board level)

|

|

:
i

Director General of Police
|or Add|. Director General
[ of Police or equivalent

Inspector General ral of Police
ar EQUIVB lent

|
|
|
r
|

] Deputy Inspector General
of Police, S5P, 5P or ASP

Public servants drawing pay at leve| 14
and 15 as per the 5Seventh Pay
Commission and its equivalent

Board level [Directors), Senior
Management level appointees, (Pay
level E7 to E9) viz. General Managers,
Senior Managers, Executive Directors,
Deputy Managing Directors of Public
Sector Enterprises (both Central and
State) and Public Sector Banks and their
equivalent

Public servants drawing pay at level 11
to 13 and 13A as recommended by the
Seventh Pay Commission and its
equivalent.

Middle management level officers of |
Public Sector Enterprises (Pay level £3 to
E6) (both Central and State) and public

__Sector Banks and their equivalent

Public servants drawing pay below Ieeuel]
11 as recommended by the Seventh Pay
Commission and its equivalent.

lunior management level officers of
Public Sector Enterprises (Pay level EO
to E2) (both Central and State) and |
Public Sector Banks and their

__equivalent.






ANNEXURE-II

————

CHECK LIST OF ITEMS FOR MATTERS RELATING TO SECTION 17A OF THE PREVENTION
OF CORRPUTION ACT, 1988.

‘. Sr.No. | Head Yes/No | Folder No./
Page No.

[ s Name demgnatlon or office held by
, the public servant against whom the
! allegation of an offence under the

| Prevention of Corruption Act, 1988
has been made.

If the person has ceased to be a
public servant, the post or office last
held by such person may also be
indicated. |
2. The post of office held by such public
servant at the time of alleged
commission of offence under the |
Prevention of Corruption Act.

Please furnish the details of the
Appropriate Government or
Authority the public servant was
serving at the relevant point of time.

3 (i) Whether the request is
based on a complaint
received?

Please enclose a copy
thereof.

(iiy If yes, please enclose an
authenticated translation
thereof where the original
complaint has been made
in a vernacular language.

4. Whether the complaint prima facie

reveals deriving of an undue

advantage by a public servant for self
or any other person?

please furnish details.

s, Whether any information is available
in respect of the bribe given?

If so, please furnish details.

r Mention clearly, the nﬂem"uﬁd&r







