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THE HARYANA ESSENTIAL SERVICES MAINTENANCE
ACT, 1974

(HARYANA Act No. 40 oF 1974)

(Received the assent of the Governor of Haryana on the
13th December, | 974, and first published in Haryana

Government Gagzette (Extraordinary) Legislative
Supplement part I of December 16th, 1974.
= 3 4
No. Short title Whether repealed or otherwise
affected by legislation
40 The Haryana Amended by Haryana Act 12 of 19812
Essential '

Services Main-
tenance Act, 1974

AN
Act

fo provide for the maintenance of essential services in the State
of Haryana and for matters connected therewith or
incidental thereto.

. Be it enacted by the Legislature of the Staié of Haryana in the
wenty fifth Year of the Republic of India as follows ~——

1. (1) This Act may be called the Haryana Essential Services Short title and

intenance Act, 1974, extent.

(2) Itextends to the whole of the State of Haryana.
2. Inthis Act, unless the context otherwise requires,—

(a) "employment" includes employment of any nature
whether paid or unpaid ;

Definitions.

(b) "Government™ means the Government of the State of
Haryana ; ' |
(c) "prescribed” means prescribed by rules made under.
this Act; '
:1- For Statement of Objects and Reasons, see Haryana Government Gazette
 (Extraordinary), dated the 22nd November, 1974, page 1636,

2. For Statement of Objects and Reasons, see Haryana Government Gazette
(Extraordinary), dated the 10th March, 1981, page 393,
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364 ESSENTIAL SERVICES MAINTENANCE

[1974 : Haryana Act 40 1

'l(d) "strike" means the cessation of work by a boty of
persons employed in any employment or class of
cmployment to which this Act applics, acting in
combination, or a concerted refusal, or a refusal under
a common understanding, of any number of persons,
who are or have been so employed to continue to work
or to accept employment, and includes—

(1) mass casual leave in pursuance of a common -
understanding among the persons who avail .3
themselves of such leave, or under the direction of
any other person or persons ;

(ii) refusal to work overtime where such work is &
necessary for the maintenance of work in any
employment to which this Act applies ; or

(iii) any other conduct which is likely to result in, or
results in, cessation or substantial retardation of
work in any employment to which this Act applies.]

3. This Act shall aﬁply—
(1) to all employment under the Government :

(if) to any other employment or class of employment which
the Government, being of the opinion that such
employment or class of employment is essential for q
securing the public safety, the maintenance of public
order, health or sanitation, or for maintaining supplies

or services necessary for the life of the community,
may, by notification, declare.

4. (1) The Government or an officer authorised by it in this behalf .f
may, in respect of any employment or class of employment to which
section 3 applies, by general or special order, direct that any person or

persons engaged in such employment shall not depart out of such area or
areas may be specified in such order.

(2) An order made under sub-section (/) shall be published in -
such manner as the Government or the officer making the order considers |
fit to bring it to the notice of persons affected thereby,

1. Inserted by Haryana Act 12 of 1981.
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'4A. (1 ) If the Government is satisfied that in the public interest
it is Necessary or expendeint so to do, it may by general or special

- order, prohibit strikes in any employment or class of employment to
b which this Act applies. |

(2) An order made under sub-section (1) shall be published in
such manner ag the Government considers sufficient to bring it to the

public interest it is necessary or expendient so to do.
(3) Upon the issue of the order under sub-section (/),—

(a) no person employed in any employment or class of
employment 1o which thjs Act applies and to whom
- the order relaters sha] €0, or remain on strike: and

(b) any strike declared OF commenced, whether before of
~ after the issue of the order persons employed in any
such employment shall be illegal].

5. (1) Any person engaged in any employment or class of
employment to which this Act applies who—

(a) disobeys any lawfu] order given o him in the course
of such employment :

(b) without reasonable excuse abandons such employment
or absents himself from work :

(c) departs from any area specified in an order made
under sub-section (7) of section 4 without the consent
of the authority making the order ; 7[ ]

'[(d) himself takes part in instigates or incites other person
to take part in, or otherwise acts in furtherance of, any
illegal strike ; or -

(¢) knowingly expends or supplies any money in
furtherance or support of any illegal strike.]

hall be guilty of an offence under this Act.

L. Inserted by Haryana Act 12 of 1981,
2. Omitted by ibid.

Power 19
prohibit strike.

Offences.
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wages and
conditions of
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Penalties and
procedure.

366 ESSENTIAL SERVICES MAINTENANCE (1974 : Haryana Act 49

Explanation 1.—The fact that a person apprehends that o 4

continuing in his employment he will be exposed to increased physical
danger is not a reasonable excuse within the meaning of clause (b):

Explanation 2.— A person abandons his employment within’

the meaning of clause (b) who, notwithstanding that is an EXpress or
implled term of his contract of employment that he may get his

employment terminated on giving notice to his employer of his intention

to do so, abandons his employment without the previous consent of his
cmployer. .

(2) Any employer of a person engaged in an employment or

class of employment declared under section 3 to be an employment to

which this Act applies, who without recasonable cause— |

(a) discontinues the employment of such person'; or

(b) by closing an establishment in which such person is :
engaged causes the discontinuance of his -

employment ;

shall be guilty of an offence under this Act.

6. (1) The Government may make rules regulating or empowering
a specified authority to regulate wages and other conditions of service i
of persons or any class of persons engaged in any employment or class

of employment declared as such under section 3.

(2) When any such rules have been made or when any
directions regulating wages or conditions of service have been given
by an authority empowered by such rules to give such directions, any 3
person falling to comply with them shall be guilty of an offence under .

this Act.

7. (1) Any person found guilty of an offence under this Act shall,
on conviction, be punishable with imprisonment for a term which may

extend to three years and shall also be liable to fine.

(2) Where an offén'ce under this Act has been committed by-_i-_ 3
a company, every person incharge of, or responsible to, the company .._,-;
for the conduct of its business at the time of the commission of the offence -

shall be liable to the proceded against and punished accordingly :

Provided;.that nothihg contained in this sub-section shall
render any such person liable to any punishment if he proves thatthe
_offence was committed without his knowledge or that he exercised all

due diligence to prevent the commission of such offence.

| -y
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o NOlWﬂhSlanding anything contained in sub-section (2),
where an offence under thg Act has been committed by a company and
it is proved that the offepce has been committed with the consent or
connivance of or that the COMmission of (he offence is attributable to

) any neglect on the part of,  dj rector, manager, sccrctary or other officer
of the company, such director, Manager sccrc'tary ‘or other officer shall
also be procceded against ang punishe,d accordingly.

Explanation.—For the Purposes of this section,—

(@) company” means any body corporate, and includes a
firm or other association of individuals; and

(b) "director" in relation to a firm means a partner in the
firm.

'[(4) The offences under this Act shall be cognizable and
non-bailable.]

(9) Any magistrate or bench of magistrates empowered for
the time being to try ina summary manner the offences specified in
sub-section (1) of section 260 of the Code of Criminal Peocedure ,
1973 may, if such magistrate or bench of magfstrates thing(s) fit, on
an application made, in this behalf, by the complainant, try any offence
under this Act in accordance with the provisions contained in sections
262 to 265 of the said Code.

8. No suit, prosecution or other legal proceedings shall lie against Indemnity.
any person for anything which is in good faith done or entended to be
done under this Act or the rules made thereunder.

9. Any declaration, order, rule or regulation made and any Over riding
direction given under this Act shall have effect notwithstanding anything effect of

contained in any other law for the time being being in force. o:ders, (;u e
€1lC. madae

under the Act.
10.The East Punjab Essential Services (Maintenance) Act, Repeal.
_ 1947 (East Punjab Act 13 of 1947), in its application to the State of
Haryana, is hereby repealed.

o
L. Sustituted by Haryana Act 12 of 1981.

FTAaT—_
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PART 1
LEGISLATIVE DEPARTMENT
Notification
The 16th Decembern, 1974
No. 46-Leg/74.—The following Act of thoe Legislature of the State of
Haryana roceived the assont of tho Governor of Haryana on the 13th De-
comber, 1974 and is heroby published for general information :—
Haryana Act No. 40 of 1974
THE HARYANA ESSENTIAL SERVICES MAINTENANCE
ACT 974
AN
: ACT
to provide for the maintenance of essential services in the State of Haryana
and for matters connected therewithor incidental
theréto.
Be it enacted by the Leglislature of the State of Haryana in the Twenty-
fifth Yearof the Republicof India as follows :—

1. (7) This Act may be called the Haryana Hssentlal Services Maln- short title
tenance Act, 1974. and extent,

(2) It extends to the whole of the State of Haryana,
2. In this Act, unless the context otherwlse requircs,— Definitions,
(@) “employment” Includes employmont of any nature whether paid
or unpald ;
(b) “Government” means the Government of the State of Haryana ;

(c) “prescribed” means prescribed by rules made under this Act.

o Employment
3. This Act shall apply fo which Act
(i) toall employment under the Government ; e

(ii) to any other cmployment or class of employment which the
Government, being of the opinlon that such employment
or class of employment is essentlal for securlng the public
safety, the maintcnance of public order, health or sanltation,
or for maintalning supplies or services mnccessary for the
Ife of the community, may, by notification, declare.

4. (I) The Government or ab officer authoriscd by It in this behalf power 1o
may, in respect of any employment or classof employmentto whichsectlon 3 order pery
applics, by generalor speclal order, direct thatany person or personscngaged %gns cnsﬂcms;in
in such employment shall not depart out of such arca or areas as may be ployent
specifled {n such order. to remain in

specified

de under sub-sectlon (J) shall bc published In such areas.
manr(ti)r aﬁhgrgic;vg]r;::mt or the officer making the order conslders fit to
bring it to the notice of the persons affected thereby.

5. (1) Any personl engaged In any employment of class of employment  Qffences.
to which thils Act applies, who—

(d) dlsobeys any lawful order glven to him In the course of such em-
loyment ;
® vl:lth}cr:mﬁ: reasonable excuse abandons such employment or absents
himself from work ; or
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(¢) departs from nn‘i,' aren speclficd In an order mado under sub-section
(J’r]duf scctlion 4 without the consent of the authorlty making the
order

shall be gullty of an o ffence under this Act.

Explanation 1.~Thc fact that a person apprehends that by continulng

In his employment he will be exposed to Increased physical danger {s not a
reasonable cxcusc within the meaning of clause ).

Explanation 2.—A person abandons his employment Within the meanin
of clause (b) who, n>twithstanding thatit isan express or implied term o
his contract of cmployment that he maf get his employment terminated on
n!

giving notloe to his employer of his infention to do so, abandons his
cmployment withoul the previous consent of his employer.

(2) Any employer of a person engaged In an employment or class of

employment declared under scctlon 3 to be an employment to which this Act
applies, who without reasonable cause—

(@) discontinues tho employment of such person ; or

(6) by closing an establishment in which such person Is engaged
causcs the discontinuance of his employment;

shall be gullty of an offence under this Act.

Regulation 6. (I) The Government may make rules regulating or empowering
of wages and a specificd authority to regulate wages and other conditions of service of
conditions of parsons or any class of persons cngaged In any employment or class of em-
servic-  ployment declared as such under scction 3.

(2) When any such rules have been made or when any dircctions regulat-
ing wages or conditions of scrvice have been glven by an authority cmpowered
by such rulcsto glve such directions,any person falling to comply with them
shall be guilty o fan offence under this Act.

7. (1) Any person found guilty of an offcnce under this Act shall, on
:wﬁ:n : conviction, be punishable with imprisonment for a term which may extend
" tothree yearsand shallalso be llable to [ine.

(2) Where ap offence under this Act has becn committed by a company,
every person incharge of, or responsible to, the company for the conduct of
fts business at the time of the commission of the offence shall be liable to be
proceeded agalnst and punished accordingly :

Provided that nothing contained In this sub-scctlon shall render any such
person liable to any punishment If he proves that the offence was commltted
without his knowledge or that he exercised all duc diligence to prevent the
commisslon of such offence.

otwithstanding anything contalned in sub-sectlon (2), where an
oﬂcn(i) Lﬁdcr this Act hass been committed by a company and it s proved that
the offence has been committed with the consentor connivance of, or that
the commisslon of the offence is attributable to any neglect on the part of,
adlrector, manager, sccretary or other officer of the company, such direotor,
manager, secretary or other officer shall also be proceceded aguinst and
punished accordingly.
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Explanation.—For the purposes of this sectlon,—

“com " mecans any body corporatc, and includes a firm or
@ oﬂwms};clmlon of ind{viduals ; and

(5) **dircctor” in relatlon to a firm means a partner in the flrm.

() No court shall take cognlzanéo of any offence under this Act except
upon a complalnt in writing made by a person authoriscd in  this behalf by the

Gowrpment.

(5) Any magistratc or bench of maglstrates empowcred for the time being
to try In a summary manner the offtnces specified (n sub-sectlon (/) of section
260 of the Code of Criminal Procedure, 1973, may, if such magistrate or bench
of maglstrates think(s) fit, on an application made, in this behalf, by the com-
plainant, try any offunce under this Act In accordance with the provislons
contained In scctions 262 to 265 of the said Code.

8. No sult, prosecution or other legal procecdings shall lie against any
o foranything which Is n good faith done ot Intcnded to be done under "™

this Act or the rules made thercunder.

9. Any declaration, order, rule or regulation made and any directlon gver-sidin
[+]

given under this Act shall have cffeet notwithstanding anything contained effect
ordery, rules

in any other law for the time belng in force. etc. mede
under the
Act,

10. The Bast Punjab Bssentla] Services (Malntcnance) Act, 1947 (Bast Repeal
Punjab Act 13 of 1947), In fts application to the State of Haryana, Is hereby ’

repeakd.

A. N. AGGARWAL,

Under Secrotary to Government, Haryana,
: Legislative Department.
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PART 1
LEGISLATIVE DEPARTMENT
Notification
Tha 16th April, 1981
No. Leg. 15/81.—The following Act of the Legislature of the
State of Haryana received the assent of the Governor of Haryana

on the 16th April, 1981 and is hereby published for general in-
formation—

v Haryana Act No. 12 of 1981
THE HARYANA ESSENTIAL SERVICES MAINTENANCE

(AMENDMENT) ACT, 1981.
AN
; ACT
to amend the Haryana Essential Services Maintenance Act, 1974,

BE it onacted by the Legislature of the State of Haryana in the Thirty-
second Year of the Republic of India as follows ‘—

1. This Act may be called the Haryana Essential Services Maintenanc®

(Amendment) Act, 1981, Short title,

Z. In section 2 of the Haryana Essential Services Maintenance Act, Amendment of
1974 (hereinafter referred to as the principal Act), after clanse (¢), the follow- gection 2 of
ing clause shall be inserted, namely :— Haryana Act 40

(d) ‘‘strike” means the cessation of work by a body of persons em- of 7%
ployed in any employment or class of employment to which this
Act applies, acting in combination, - or a concerted refusal, or
a refusal under a common understanding, of any number of persons,
who are or have been so employed to continue to work or to
accept employment, and includes—

(/) mass casual leave in pursuance of a Common understanding
among the persons who avail themselves of such leave, or
under the direction of any other person or persons :

>
(if) refusal to work overtime where such work is necessary for the

maintenance of work in any employment to which this Act
applies ; or

(i) any other conduct which is likely to result in, or
cessation or substantial retardation of
ment to which this Act applies’.

results in,
work in any employ-

-

»

. 3. After section 4 of the principal Act, the following section shall be Ingertion of
1nserted, namely :—

section 4.A |n

. Haryana Act 40
“4A. Power to prohibit strike~(l) If the Government is satisfieq ©F 1974-

that in the public interest it is necessary or expedient so to do,
it may, by general or special order, prohibit strikes in any employ-
ment or class of employment to which this Act applies.

(2) An order made under sub-section (7) shall be published in such
manner as the Government considers sufficient to bring it to the

notice of the persons affected by the order and shall 1emain in i
force for a period of six months:

Providgd thatthe Gm:crnn}ent m' y, by alike order, extend it for any
period not exceeding six months, if it is satisfied that in the
-+ public interest it is necessary or expedient so to do.
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(3) Upon the issue of the order under sub-section (1),—

(a) no person employed in any cmployment or class of employ-
_ ment to which this Act applies and to whom the order relates
shall go, or remain on strike ; and
(b) any strike declared or commenced, whether before or after the
issue of the order, by persons employed in any such employ-
ment, shall be illegal.”.

:‘:“’igimc’s“ g}' 4. In sub-section(l) of section 5 of the principal Act,—
" Haryana Act 40 (i) in clause (b), the word “or” occurring at the end shall be
omitted ; and

- of1974.
\ (if) after clause (c), the following clauses shall be inserted, namely :—

“(d) himself takes part in, instigates, ot incites other persons to
take part in, or otherwise acts in furtherance of, any illegal
‘strike ; or | _

() knowingly expends or supplies any money in furtherance or
support of any illegal strike;”.

" gmendment of 5. For sub-section (4) of section 7 of the principal Act, the following

1,_., 25 sub-section shall bz substituted, namely :—

1974, ; _
’ “(4) The offences under this Act shall be cognizable and non-

: bailable.”.
3 Repeal. " 6. The MHaryana Essential Services Maintenance (Amendment)

Ordinance, 1981 (Haryana Ordinance No. 3" of 1981), is hereby repealed.

A. N. AGGARWAL,

Assistant Legal Remembrancer and
Under Secretary to Government, Haryana
Legislative Department.
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